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SUBCOMMITTEE HEARING ON H. R. 2225, TO PROVIDE FOR SUN- 
DRY ADMINISTRATIVE MATTERS AFFECTING THE DEPARTMENT 
OF DEFENSE, AND FOR OTHER PURPOSES 


House or REPRESENTATIVES, 
SuBcoMMITTEE NO. 3 OF THE 
ComMITTee ON ARMED Services, 

Washington, D. C., Friday, March 12, 1954. 

The subcommittee met at 10:50 a. m., the Honorable James P. S. 
Devereux, member of the committee, presiding. 

Mr. Ducanpser. The next bill, Mr. Chairman, for consideration 
by the subcommittee is H. R. 2225. We have a witness, Mr. William 
H. Baier, from the Bureau of Supplies and Accounts of the Depart- 
ment of the Navy. 

(The bill is as follows:) 


[H. R. 2225, 83d Cong., Ist sess.] 


A BILL, “ »rovide for sgndry administrative matters affecting the Department of Defense, and for 
other purposes 


Be it senate and House of Representatives of the United States of 
Americ Stamssembled, That in all cases where relief has been granted 
or may ; anted to disbursing officers or agents of any of the depart- 
ments ies the Federal Government operating under accounts of 

ithority of any Act containing no provisions for the removal 

rstamsiing in the accounts of advances of such departments or 

n aW@eases where charges have been outstanding in the accounts 

ices Of theWoresaid departments or agencies for two full fiscal years and 

y en certifi y the head of the department or agency concerned to the 
Comptroller General as uncollectible, such charges shall be removed by crediting 
the appropriate account of advances and debiting any appropriation made avyail- 
able therefor to the department or agency concerned: Provided, That nothing 
contained in this section shall in any way effect the financial liability of any 
disbursing officer, agent, or sucety of the United States. 

Sec. 2. Section 5 of the Act of August 7, 1946 (60 Stat. 897, 898), is hereby 
amended by deleting the period after the word ‘‘loaned” and substituting a colon 
in place thereof, and by adding the following proviso thereto: ‘‘ Provided, however, 
That claims for the return or replacement of binoculars under this section shall 
be filed with the Secretary of the Navy on or before December 31, 1953, and the 
United States shai! be under no obligation to return, replace, or pay for binoculars 
under this section, for which no claim is so filed. After decision on claims sub- 
mitted pursuant to this section, the Secretary of the Navy is authorized to dispose 
of any such binoculars held by the Navy in accordance with existing law’’. 

Sec. 3. The Secretary of the Navy is authorized to sell to merchant ships, 
under such regulations as he may prescribe, and at such prices as he may deem 
reasonable, such fuel and other supplies as may be required to meet the necessities 
of, and as may not otherwise be locally procured by, such ships: Provided, That 
such ships, without such fuel or other supplies to be furnished under this authority, 
are not able to proceed to the nearest port where such fuel and other supplies 
can be locally procured without endangering the hea:th and comfort of the 
personnel, the safety of the ship, or the safe condition of the property thereon: 
Provided further, That the funds received from such sales shall, if not otherwise 
provided by law, be credited to the current appropriations concerned, and the 
amounts so credited shall be available for expenditures for the same purposes as 
the appropriations credited. 
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Sec. 4. Under such regulations as the President may prescribe, appropriations 
chargeable for the transportation of baggage and household goods and effects of 
military personnel and civilian employees of departments or agencies of the 
Federal Government shall be available for the payment or reimbursement of 
general average contributions required in connection therewith. 

Sec. 5. Section 2 of the Act of August 5, 1882 (22 Stat. 296, 297), as amended, 
is hereby further amended by inserting in the seventh sentence thereof, after 
“those which cannot be finished without great and disproportionate expense,’’, 
the following: ‘‘or those which have become excess to the needs of the United 
States Navy for the performance of its functions”. 


STATEMENT OF WILLIAM H. BAIER 


Mr. Barer. Mr. Chairman and members of the committee, my 
name is William H. Baier. I am assistant professional assistant, 
Bureau of Supplies and Accounts, Navy Department, and represent 
the Department of Defense on H. R. 2225. 

The purpose of H. R. 2225 is to provide for miscellaneous matters 
seiggaity affecting the Department of Defense. This bill is identical 
with H. R. 1228 of the first session of the 82d Congress. The House 
Armed Services Committee held hearings on H. R. 1228 on June 2, 
1951, and because of certain objections to the bill, it was not reported. 
A clean bill, H. R. 8177, 82d Congress, was introduced on June 11, 
1952, passed by the House and favorably reported by the Senate 
Armed Services Committee, but was not passed before the Congress 
adjourned. 

At the time that the Department of Defense legislative program 
for the 83d Congress was prepared, the Department of the Navy 
neglected to invite attention to the revisions which had been made in 
the original submittal, H. R. 1228, with which the Department of 
Defense had concurred, and to request that the proposal be amended 
to conform with H. R. 8177 of the 82d Congress before its inclusion 
in the Department of Defense legislative program. 

A draft of H. R. 2225, amended to bring it into conformity with H. 
R. 8177, 82d Congress, has been prepared and placed before each mem- 
ber of the subcommittee and with your permission the following 
remarks will be addressed to that draft. 

I have the bill in front of you showing the bill as introduced with 
the deletions and additions as it previously passed the House. 

Mr. Ducanper. You understand what has transpired, Mr. Chair- 
man? 

Mr. Devereux. No. Iwas not around. 

Mr. Ducanprr. During the 82d Congress, the subcommittee con- 
sidered a departmental bill which is identical with 2225. We asked 
for a report from the Comptroller General and he made several perti- 
nent recommendations concerning amendments. The subcommittee 
also had some amendments which they wished to make to the bill. 

The bill was so amended and a clean bill was introduced, but it 
failed to pass. It passed the House. The Senate didn’t reach it. 

In resubmitting this bill for the 83d Congress, the Navy Depart- 
ment apparently overlooked the fact that the committee and the 
House had taken action and had amended the original bill and sent 
the old bill back up here. Now they recognize that and they have 
prepared this draft to show you what the differences in the bills are, 
= I understand they will now support the bill as amended by the 

ouse, 
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Mr. Barer. Yes, as the House previously amended it and passed it 2 
years ago—we support that bill. 

Basically, the bills are not too far apart. There are technical 
changes in the language and in order to have the Comptroller General’s 
blessing on the bill, we have included his amendment in there. It is 
perfectly agreeable to us, because it accomplishes the purpose that we 
want. 

I would like to take up each section of the bill to explain it as we go 
along. 

Section 1 provides for the removal of the charges outstanding in the 
account of advances in the Army, Navy, Air Force, and State Depart- 
ment. Under existing law and practice, funds advanced to disbursing 
officers of the department concerned are charged to a general account 
of advances by the Treasury Department. When expenditures are 
made by disbursing officers on public vouchers and are approved by 
the General Accounting Office, the proper appropriations are charged 
and the general account of advances is credited with the amount of 
such expenditures. 

The Comptroller General has held that where funds advanced to a 
disbursing officer are stolen or otherwise lost, legislative authority is 
needed to charge the appropriation to which the major portion of the 
disbursing officer’s disbursements were chargeable and to credit the 
general account of advances. 

The military departments and the State Department are the only 
Government departments having disbursing officers operating under 
the account of advances, and are therefore the only departments 
affected by section 1 of the bill. 

Section 1 of the bill would, therefore, allow the military departments 
and the State Department to write off uncollectible charges in the 
account of advances which have been outstanding for 2 full fiscal years 
and which have been certified by the head of the department con- 
cerned to the Comptroller General as uncollectible. 

This is strictly an accounting procedure. It in no way relieves 
disbursing officers or their bonding companies of their liability for 
advances made to disbursing officers, but will merely allow these 
departments of the Government making such advances, to write off 
uncollectible items and thus be able to balance the department books. 
In the past the writing off of uncollectible items has been done from 
time to time in appropriation bills but it is believed that a standard 
procedure such as provided for in section 1 of the bill should be 
established by the enactment of a substantive provision of law. The 
Comptroller General has approved the method herein proposed. 

Enactment of section 1 will facilitate the balancing of account of 
advances by permitting the clearing of unrealistic charges which would 
otherwise be carried indefinitely in such accounts. Enactment will 
simplify and expedite the audit and settlement of the accounts of the 
departments concerned. 

I desire to submit to the committee a current list of the losses which 
will be cleared in the account of advances of the departments con- 
cerned and to point out again that enactment of section 1 will not 
relieve any individuals for any fradulent acts committed by them. 
Many of the individuals concerned are already serving time in 
Federal penitentiaries, some are dead, but in all cases attempts to 
recover losses will continue where possible. 
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Mr. Van Zanpr. Where is the list? 

Mr. Barer. It is the last page of the proposal I am reading from, 
sir. It is the last page of the very first enclosure. 

Mr. Van Zanvr. The Army has $199,000 plus. 

Mr. Barer. Yes, the Air Force has none, the Navy has $102,562, 
the State Department has none. It doesn’t mean the Air Force or 
State Department had none, but they didn’t have as big an amount. 
The State Department and the Air Force had a sum for maybe three 
or four thousand dollars, but there were bonds to cover that loss, 
$10,000. In the Navy and Army ones they had been reduced some- 
what. Either the bonding company has paid us $5,000 or is in the 
process of settling a $5,000 or $10,000 bond settlement. In some cases 
we have taken action through the Justice Department to take an 
automobile or whatever property the person has to set off against this 
debt. We will continue to do this, to reduce these amounts. 

What we are trying to do is balance our books over in this one hand 
between the Treasury and Navy or Army or Air Force, but we still 
will continue prosecution against the individuals wherever we can, 
unless they are dead, of course. 

Mr. Van Zanptr. How many have been apprehended? 

Mr. Barer. All of these have been apprehended in this list. In the 
Navy, for example, the first one, the agent committed suicide. 

The second one, the largest amount in the Navy, $60,000, we 
recovered $10,000, I think, from a bonding company, about $5,000 
from the man. He was sentenced to a Federal penitentiary for 5 
years and served his time. 

Mr. Van Zanpr. You recovered $10,000 from the bonding com- 
pany and $5,000 from the man. Does that mean he was covered for 
$10,000? 

Mr. Barer. Yes. 

Mr. Van Zanpr. Do you think that is adequate coverage for an 
individual when he has $60,000 in his possession? 

Mr. Batsr. No; I would like to go back. We had another bill up 
here and the Department of Defense took the position. In certain 
respects, sir, we don’t believe we should have any bond. We should 
be self-insurance because it is nuisance value, and it costs us about 
2 or 3 million dollars—costs the individuals 2 or 3 million dollars— 
in bond premiums, where we only recover maybe $200,000 in any 
1 year. In other words, the disbursing officers are paying out of their 
pocket every year 8 or 10 dollars for their own bond because they 
must take it out themselves. 

We do not take it, and yet from bonding companies we only get 
back two or three hundred thousand dollars. To increase the bonds, 
we don’t think we can make an individual pay more than a $10, 000 
bond out of his own pay, or own pocket. I admit that the bond is 
not large, but I am sure the Department of Defense is not going to 
take the position that we want larger bonds, because in the overall 
picture, not taking the isolated cases here, but in the overall position 
the losses are not great. 

Mr. Devereux. There is another point, isn’t there? If you do 
have this small bond you will get assistance from the bonding com- 
panies in order to make recovery? 

Mr. Barer. Yes, sir. We do get assistance, of course, because 
they have an interest in it, too. I think they are trying to cover it, 
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but I think we press for it as much or more than the bonding com- 
panies because we are interested in getting rid of the officers. Of 
course, we court-martial officers—several a year—for such things or 
even for minor offenses. 

Mr. Van Zanpvt. These individuals concerned are all officers? Iam 
thinking now of the Army. 

Mr. Barer. No. Most of them are officers, but some might be like 
a chief pay clerk. They are warrant officers. 

Mr. Van Zanpr. Does that apply to the Navy too? 

Mr. Barer. Yes, sir. I haven’t listed the names individually 
because it could be embarrasssing to wives or something else. Of 
course, we have that and could furnish it to the committee, but some 
of these steps were not by the disbursing officer himself. It is in his 
accounts but it might have been by one of his assistants, but to name 
someone who had money taken from them could prove a little em- 
barrassing. You can have the names, of course, anytime you 
desire. 

Mr. Witson. Is there any possibility, Mr. Chairman, that having 
these unrecoverable, or almost unrecoverable accounts charged against 
a Department might help to make the Department try a little harder 
to recover the sums? Is there any incentive? 

Mr. Baiser. No, sir. It is a bookkeeping method. It isn’t going 
to help us at all. We are still going to know about it. We have 
reported it to the GAO as an uncollected item. It is really out of 
our hands as to who collects it. We have sent it to General Account- 
ing Office and they, in turn, have referred it to the Department of 
Justice. It won’t help us one way or another to have it on this 
particular book, on the accounting book. 

Mr. Bray. Mr. Chairman. 

Mr. Deverevx. Yes. 

Mr. Bray. As J understand, this is simply a matter of bookkeeping, 
straightening their accounts with the Treasury, and has nothing to 
do with absolving anyone from any responsibility or blame whatsoever? 

Mr. Baier. That is exactly correct. 

Mr. Van Zanpt. What are the extent of the sentences? 

Mr. Barer. I know of several myself—of course, I am not a court- 
martial man—but I know of several that were 5 years and I think 
there might have been some longer. 

Mr. Van Zanpv?. Five years to a penitentiary? 

Mr. Barer. Yes. I know one person in this large amount category 
who served 5 years. 

Mr. Van Zanvt. We had better leave the names out. 

Mr. Baier. He has been sentenced. He is already labeled as a 
prisoner. Many of them have served at least 5 years in Federal 
penitentiaries. 

Section 2 of the bill would add the following provision to section 5 
of the act of August 7, 1946 (60 Stat. 897, 898): 

That claims for the return or replacement of binoculars under this section shall 
be filed with the Secretary of the Navy on or before December 31, 1954, and the 
United States shall be under no obligation to return, replace, or pay for binoculars 
under this section, for which no claims is so filed. After decision on claims sub- 
mitted pursuant to this section, the Secretary of the Navy is authorized to 
dispose of any such binoculars held by the Navy in accordance with existing law. 
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I would like to give the committee some background material 
regarding the necessity for proposing section 2 of the bill. In 1942 
a drive was initiated to obtain critically needed binoculars from the 
public for use in the defense effort. Approximately 7,730 citizens 
made their binoculars available to the Navy through official channels. 
The donors of the binoculars were paid $1 for each pair and were given 
a receipt by the United States Naval Observatory, Washington, D. C. 

However, many other citizens donated their binoculars to sporting- 
good stores, public-minded citizens, newspapers, and municipal au- 
thorities for informal transmission to the Navy. Unfortunately in 
many of these instances no receipt was given the donors by the person 
accepting the instruments and no records of these donations were 
forwarded to the Navy Department. 

At the end of the war it was then decided that it would be appro- 
priate for the Government to return the binoculars wherever possible. 
Consequently in section 5 of the act of August 7, 1946 (34 U.S. C. 
546j), Congress provided that any person who gave or loaned binoc- 
ulars to the United States Navy in order that such binoculars might 
be used in the naval service during World War II and to whom the 
binoculars given or loaned could not be returned would be entitled 
to receive from the Secretary of the Navy binoculars similar in type 
to the binoculars given or loaned. 

In order to implement the intent of Congress the Bureau of Ships 
mailed notices to those donors concerned of whom the Navy had 
records to have their binoculars returned, if possible, or replaced with 
a pair of comparable quality. As a result, the Bureau of Ships has 
been able to return or replace all but 49 of the approximately 7,730 
instruments furnished to the Navy through official channels in the 
patriotic binocular program. 

The Bureau has been unable to locate the donors of these 49 binoc- 
ulars. There are also on hand 36 pairs of binoculars furnished the 
Navy through informal sources. The Bureau of Ships has no record 
at all of the donors of these 36 instruments. 

During the period following World War II, the frequency of re- 
quests for return of binoculars steadily decreased. Then in June 
1952, a syndicated column appeared in the newspapers across the 
Nation indicating that the Navy had a number of binoculars for 
which the patriotic owners could not be found. Since that time 
numerous requests to the Navy for return of not only binoculars 
loaned to the Navy during World War II but also for the return of 
binoculars loaned to other services and even claims for return of 
binoculars provided to the Government during World War I have 
been received. Most of these claims are presented in a nebulous 
fashion and not only without sufficient proof but in some cases without 
clear knowledge of the facts surrounding donation. 

Each claim must be thoroughly investigated before final disposition 
can be made. At times this requires ry oer and diligent search 
of Navy records by Bureau of Ship’s personnel. The cost of the 
search to the Government is disproportionate to the result obtained 
inasmuch as none of the claims presently being received are substan- 
tiated. The means of establishing proof even of legitimate claims 
are often lost to the donors. 

It should be noted that the cutoff date of December 31, 1954, which 
section 2 provides, will have allowed 8 years in which the owners 
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might have filed claims since the enactment of the original act in 1946, 
authorizing return or replacement of these binoculars. With this 
cutoff date the Bureau of Ships will be relieved of the responsibility 
of returning the 85 pairs of binoculars still on hand and the Bureau 
will dispose of these as excess to the Navy. 

Mr. Van Zanpr. You are allowing 8 years in which the owners 
might have filed claims since enactment of the original act in 1946? 

Mr. Barer. Yes, sir. 

Mr. Van Zanpt. What does it represent in the way of correspond- 
ence and manpower? 

Mr. Barer. The correspondence, I think—we are only getting 15 
or 20 letters a year at the present time, but it takes hours and hours on 
each case; I mean several days of 1 employee to run down | case. I 
think that could be a fair estimate of time it takes. It takes a single 
individual hours and we have to go back to archives and dig out things 
and try to find something, before we can say: ‘‘No, you are not entitled 
to it.” 

You must realize, of course, that well over 7,000 of these have been 
returned, and some people did save their receipt. Some people had 
2 or 3 sworn statements that they gave it to John Doe. We accepted 
that. The ones we are getting now are people like from World War I 
and they have no proof. They just want a pair of binoculars, I be- 
lieve, or they can’t purchase them. 

Mr. Van Zanpt. Why don’t you make the date June 30, the end of 
this fiscal year? 

Mr. Barer. We are willing to go along a little longer. _We don’t 
want to be unreasonable with anyone. June 30 is acceptable to us. 

Mr. Wiuson. This bill will create a lot of publicity. You will get 
a rash of new applicants. 

Mr. Eater. We will finally wipe it out and not have it drag on for 
the next 20 vears. I know we will have new applicants tomorrow and 
we will have to do some work, but we want to get it off the books. 

Mr. VAN Zanpt. You wouldn’t object to a change in the date? 

Mr. Bater. No,sir. We have no objection to that. But, of course, 
sir, although we have no objection, it does take considerable time to 
have it pass the House and get to the Senate and passed, and maybe 
December 31 will be better. 

Mr. Van Zanpt. We hope to adjourn the Ist of July. 

Mr. Barter. If we can rush this bill through, well and good, sir. 

Section 3 of the bill would grant authority for the Navy to sell fuel 
and other supplies to merchant ships at ports where such fuel and 
supplies cannot be procured from commercial sources. This section 
provides that such ships without fuel or other supplies may be sold 
the supplies by the Navy Department when the ships are unable to 
proceed to the nearest port and when such fuel and supplies cannot 
be procured locally without endangering the health and comfort of 
the personnel, the safety of the ship, or the safe condition of the 
property thereon. 

This section also provides that the funds received from such sales 
may be credited to the current appropriation concerned and _ the 
amount so credited will be available for expenditures for the same 
purposes for which the appropriation was originally available. This 
provision is necessary so that the Navy can buy fuel and supplies for 
its own needs to replace the fuel and supplies sold to merchant ships. 


3508 


Mr. Devereux. Do you have any markup on that to cover over- 
head? 

Mr. Barter. Yes, sir. We cover two things: We cover the cost 
of the basic article, plus transportation charges, plus a surcharge to 
cover overhead. For example, a Norwegian ship could have been 
caught in a hurricane in the Pacific and pulled into Guam or Midway. 
This is an actual example. It had trouble and lost some of its rigging. 

We gave them the supplies, but before we did it, in order to be reim- 
bursed, it was necessary for us to dispatch a radiogram to New York, 
the New York office of the ship, saying that they would pay the Navy, 
which they did, in advance, in Washington, so we could give the 
supplies in Guam, and we told the New York office we were charging 
them the cost plus transportation plus a surcharge. 

Mr. Van Zanpr. Will this in any way violate any policies that we 
have at the present time concerning ships running trade up and down 
the China coast? 

Mr. Barer. I don't believe so, sir; because it will be under such regu- 
lations as the Secretary of the Navy will prescribe. 1 am sure that it 
is his policy to continue the policies now in effect of the administration, 
sir. 

Mr. Witson. Mr. Chairman, under this bill the authority for grant- 
ing credit now rests with the commanding officer of any installation 
having such things for sale; is that correct? 

Mr. Barer. Pardon me. Who has the authority for credit? 

Mr. Witson. Either the commanding officer of the installation 

Mr. Barter. No, the commanding officer cannot give away any 
equipment. 

Mr. Wixson. I understand these are sales for cash only? 

Mr. Barter. Yes, sir. 

Mr. Van Zanprt. At the present time how does the CO—let’s take 
the CO at Midway. How would he function at the present time to 
meet the request of a merchant ship that put in at Midway in emer- 
gency need of fuel? 

Mr. Barter. He would inquire into how much they needed, what 
port they were going to, and so forth. We only would sell them to the 
next commercial port because we are not entering into business. We 
would sell them enough fuel to get to the next commercial port and 
ask the master of the merchant ship if he has sufficient cash to pay. 
If not, he doesn’t get the fuel until we get payment from their main 
office. It would delay the ship but our radio dispatchers are so fast 
that we can take care of it so that the merchant ship can be on its 
bs ina very reasonable time. 

fr. Van Zanpt. What does this bill do, then? Does this bill pro- 
vide that authority? 

Mr. Barer. We are doing it right now but it gives us the statutory 
authority on the books that we can do it. 

Section 4 of the bill provides that under such regulations as the 
President may prescribe appropriations chargeable for the transpor- 
tation of baggage and household goods and effects of military and 
civilian personnel of departments and agencies of the Federal Gov- 
ernment shall be available for charges of general average contributions 
required in connection therewith. 

Inder existing laws and regulations, household effects of personnel 
of the Army, Navy, and Air Force are transported by commercial or 
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governmental means at Government expense under change-of-station 
orders. The means by which the shipment is made is determined 
by the military department and not by the individual. If the ship- 
ments are made by Government vessels and losses are incurred the 
Secretaries of the military departments are authorized to settle claims 
for losses, destruction, capture, or abandonment of personal property 
which may have been lost at sea. 

On the other hand, if household effects are lost when shipped by 
commercial vessels and an expenditure of general average nature is 
incurred, the individual must stand the loss notwithstanding the fact 
that he had no control as to the method of transportation which 
would be used. The Comptroller General has disallowed Government 
expenditures of general average costs as transportation expenses when 
the cost of general average were incurred in connection with shipments 
made on a commercial vessel. The Court of Claims has ruled by way 
of dictum that the Government should be liable for the cost, but the 
Comptroller General has subsequently ruled that in the absence of 
statutory authority, such payments cannot be made. 

It is required by admiralty law that general average contributions 
shall be made by all parties to sea adventures to make good the losses 
sustained by one or more of the parties on account of sacrifices made 
on the part of the ship or cargo to save the residue and lives of those 
on board from impending peril. This section would therefore cause 
the cost of general average to be included in the other transportation 
of household effects costs now borne by the Government. 

The Department of Defense estimates that the cost for the 3 
military departments for general average contributions would be 
approximately $30,000 per year; the Department of State estimated 
that the cost on its baggage would be approximately $2,000 per year; 
and the Commerce Department and the Department of Agriculture 
estimate that the cost would be negligible. 

The Department of Agruculture advises that its employees have not 
had any cases of general average contributions in the past 14 years. 
The Bureau of the Budget advised that insofar as other agencies are 
concerned, the cost would be small and could be absorbed without any 
trouble in the transportation appropriation of the department con- 
cerned. 

Mr. Van Zanpr. Let us assume that officer X has a set of orders 
transferring him from his present station to another station, and he 
decides to send his baggage by a ship other than a military one. What 
advantage does he enjoy in dollars and cents? 

Mr. Barer. The military would not permit that, sir. I mean we 
ship the household effects themselves. It could be done by a civilian 
in the Government, though, and the bill protects us in certain ways. 

Say I am a civilian, and I am ordered to report to San Francisco for 
other duty. Normally my household effects would be shipped by rail 
across the country. If I would, though, desire and chose and select 
to ship them by ship—merchant ship—through the Panama Canal, 
and there would be one of these sea adventures where I would sustain 
a loss, I would not be reimbursed because of the provision added by 
the GAO. 

Mr. Van Zanpr. What advantage would you enjoy? 

Mr. Baiser. Lower cost, sir, because to ship via the Panama Canal, 
I believe, the rates are less than rail shipment, so | would have saved 
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that cost and you are protected in the bill, or the Government is 
protected. 

Mr. Van Zanvr. Who would benefit from the savings, you or the 
Government? 

Mr. Barer. The Government would benefit, ves, sir; except if the 
person Was paid a commutation, where we gave him a lump sum, for 
him to handle and take care of them himself; then he would benefit by 
any savings and not the Government, and if he does that and benefits 
by it, he does not get general average cost. The bill eliminates it. 

Mr. Van Zanpr. Therefore, the military is out, as far as the dis- 
cussion is concerned at the moment, and we are now talking about the 
civilian who works for the State Department. He is given a lump sum 
of money to cover the cost of transportation of, we will say a shipment 
of his household effects from his present station to his new station. 
He elects to send them by commercial ship through the Panama Canal. 
In so doing he saves himself a chunk of money. 

Mr. Barer. Yes, sir. 

Mr. Van Zanpr. A small amount of money is saved. En route the 
ship is sunk or fire takes place. 

Mr. Barer. Fire takes place. 

Mr. Van Zanpr. He wants to come back to the Government and 
ask the Government to cover the loss. Is that it? 

Mr. Barer. That is right. 

Mr. Van Zanpr. Even though he enjoyed the savings? 

Mr. Barer. In that case we would not pay it. 

Mr. Van Zanpr. This corrects that. 

Mr. Barer. The bill prevents that payment—payment of the 
— average by the Government where he has saved money. 

‘he bill prevents it; ves, sir. 

Mr. Ducanper. The amended bill prevents it. It originally did 
not. That was one of the committee amendments. 

Mr. Barer. Yes, sir; which we have agreed to. That was a com- 
mittee amendment 2 vears ago. 

Mr. Witson. What about the officer X you spoke of originally? 
He decides to ship his household goods. The decision is not made by 
him. 

Mr. Barer. We pay that. 

Mr. Witson. Automatically? 

Mr. Barter. Yes, sir. 

Mr. Wison. I didn’t understand this one paragraph on page 7 in 
the middle of the page: 

Ou the other hand, if household effects are lost when shipped by commercial 
vessels, the individual must stand the loss notwithstanding the fact that he had 
no control as te the method of transportation which would be used. 

Mr. Barter. At the present time, say the man X, or officer X, has 
no control; his household effects were delivered to San Francisco, and 
if we have a Navy vessel going overseas we take them by Navy. If 
not, we ship commercially, and he might be over there already. He 
doesn’t know if we are going to ship commercially or by Government. 
Then he has to pay the loss. 

Mr. Witson. That is the point I was bringing out. Under the 
present condition 

Mr. Barer. No one gets it under the present condition. The 
Comptroller General says there is no authority under law to pay it. 
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Mr. Witson. It does cover the military, inasmuch as if it happens 
to be shipped on a commercial line and there is a loss, even though 
he has had no choice as to how the material was shipped. 

Mr. Barer. Yes. The military, I believe, will always get paid. 

Mr. Van Zanpr. May I have counsel read in the record at this 
time the decision of the Comptroller General? I think it is very 
pertinent that we have it in the record at this point. 

Mr. Ducanper. The Comptroller General says on this section of the 
bill, after he has discussed what the section would do, he says: 

Under such circumstances, there appears considerable doubt whether the costs 
should be defrayed by the United States. However, if the Congress should see 
fit to authorize the payment in connection with such shipments of the costs of 
general average at Government expense, which in effect would constitute an 
allowance to the employees involved not now provided for by law, it would appear 
that such liability clearly shoula be limited to those eases where the actual freight 
on the goods otherwise would be borne directly by the United States, and should 
not extend to goods in excess of the quantity otherwise to be shipped at Govern- 
ment expense or to cases where the employee is allowed a commutation in lieu of 
the actual transpo-tation expenses, and where he selects the means of shipment 
and may use water routes to secure the benefit of lower tariff changes. 

Mr. Norsuap. Are you going to continue on this subject? 

Mr. Barer. No, sir. 

Mr. Norsiap. What about the reverse of the situation where his 
goods aren’t lost and others are? Does he have to pay into the 
general average? 

Mr. Barer. Yes. What happens, you have the whole cargo of the 
ship and one part is lost. 

Mr. Norsuap. I understand that. You don’t have to explain that. 

Mr. Barer. If his goods are lost 

Mr. Norstap. His aren’t. Mine are. He has to contribute to 
general average. 

Mr. Barer. He has to contribute to general average. 

Mr. Norsuap. It is not a Government contribution? 

Mr. Barer. Yes. 

Mr. Norsiap. Would it be under this? 

Mr. Barer. Would the Government pay? Yes, sir. 

Mr. Norsiap. The Government would pay for the general average 
where the American employee is not—has not lost his own particular 
goods? 

Mr. Barter. Yes, sir, the Government would, sir. 

Mr. Witson. Is there any estimate, as to what this would cost? 

Mr. Norsuap. General average cases are very limited, aren’t they? 

Mr. Barer. Very, very limited. It is a personal hardship if it 
affects you but if only affects one person maybe in a hundred now. 
It would cost the Department of Defense only $30,000 at most, we 
estimate. Last year the Navy—I have on my desk a case where 16 
officers on the Hawaiian Bear, and enlisted men, will sustain small 
losses, like one officer is going to lose $125. I think he is a lieutenant 
commander, and the enlisted man will lose maybe $50 because in 
order for him to get his baggage and his wife’s trunks, he has to pay 
$50 before he gets the trunks. 

Mr. Norsuap. I think your general average losses are normally 
limited to a jettisoning of deck lumber cargo, or something like that. 
That has been my experience. 
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Mr. Barer. That would be correct. It doesn’t happen so often. 
This is the only section in the bill that is costing anything. It will not 
cost over $30,000. 

Mr. Norsuiap. Trying to compute a general average is very difficult. 
I know it is beyond my mental comprehension. 

Mr. Devereux. Will you go ahead, please? 

Mr. Bater. Yes, sir. 

It will be noted that H. R. 2225 contained a section 5 which would 
have provided authority to strike from the Navy Register vessels 
which had become excess to the needs of the Navy for the performance 
of its functions. 

When the legislation incorporated in section 5 was first proposed 
by the Department of the Navy in 1950 there were a number of vessels 
on the Navy Register which were in an inactive status and which were 
excess to the foreseeable needs of the Navy for the performance of 
its functions. These ships could not be stricken from the Navy 
Register and disposed of under existing law as they were fit for some 
further service, although they were not required for the mobilization 
needs of the Navy. 

For this reason the Department of the Navy at that time proposed 
the legislation contained in section 5. Since 1950 the situation has 
changed. A number of excess vessels have been transferred to Latin 
America and other countries under the Mutual Defense Assistance 
Act of 1949 and other statutes. Also a restriction has been placed 
on the disposal of warships by section 4 of the act of March 10, 1951 
(65 Stat. 4), as follows: 

Sec. 4. Notwithstanding the provisions of the Mutual Defense Assistance Act 
of 1949, as amended, or the provisions of any other law, no battleship, carrier, 
cruiser, destroyer, or submarine of the United States which has not been stricken 
from the Navy Register as provided by section 2 of the Act of August 5, 1882 (22 
Stat. 296), as amended, or any interest of the United States in any such vessel 
shall hereafter be sold, transferred, or otherwise disposed of unless authorized 
hereafter by the Congress. 

In view of the foregoing section 5 should be stricken from the bill. 

Mr. WickersHam. Mr. Chairman, we went into this thoroughl 
before. I think the committee pretty well understands it. I thin 
their suggestions, as amended, are worthwhile. I move favorable 
adoption of the bill. 

Mr. Van Zanptr. Commenting on section 5, it is my understandin 
section 5 is being deleted in the bill because of the authority containe 
in the act of March 10, 1951? 

Mr. Bater. That is right. 

Mr. Van Zanpt. I wanted that in the hearings. 

Mr. Dreverreux. Does anybody second the motion? 

Mr. Van Zanpr. I would like to second it. 

Mr. Norsuap. I have never seen such a conglomeration of unrelated 
legislation in one bill since I have been in Congress. 

Mr. Devereux. Any objection? 

(No response. ) 

Mr. Ducanper. Mr. Chairman, I think what you will want to do 
is strike all after the enacting clause on H. R. 2225 and insert the bill 
which passed the House and which contains all these amendments. 

Mr. Norsuap. It passed the House already? 
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Mr. Ducanper. Last session, and the Senate didn’t act on it. It 
contains all the amendments as contained in this. 

Mr. Van Zanpvt. I move counsel be instructed to prepare the bill 
accordingly, Mr. Chairman. 

Mr. Devereux. Any objection? 

(No response. ) 

Mr. Drverevx. It is so ordered. 

What do we have next? 

Mr. Ducanper. That is all we have, Mr. Chairman. Would you 
like to go into executive session on Mr. Wickersham’s motion? 

Mr. Devereux. Yes. 

Mr. Ducanver. The subcommittee will go into executive session. 

(Whereupon, at 11:25 a. m., the subcommittee proceeded into 
executive session. ) 


